
Board of Adjustment Staff Report 
Meeting Date:  April 6, 2023 Agenda Item:  8D 

   
1001 E. Ninth St., Reno, NV  89512-2845 

Telephone:  775.328.6100 – Fax:  775.328.6133 
www.washoecounty.gov/csd/planning_and_development 

 

SPECIAL USE PERMIT CASE NUMBER: WSUP23-0006 (53 Mule Deer Court) 

BRIEF SUMMARY OF REQUEST: For major grading on slopes greater than 
15% and to address previous 
unpermitted grading.  

STAFF PLANNER: Chris Bronczyk, Senior Planner 
Phone Number: 775.328.3612 
E-mail: cbronczyk@washoecounty.gov 

  

CASE DESCRIPTION 

For hearing, discussion, and possible action to approve 

a special use permit for major grading and addressing 

unpermitted grading on the subject property. The 

request includes 4,677 cy of cut and 3,862 cy of fill over 

an area of 44,033 sf on slopes greater than 15%. The 

major grading also includes 815 cy of export. The 

unpermitted grading consists of 12,000 cy of imported 

fill to the subject parcel. Additionally, the applicants are 

asking to vary section 110.438.45(c) of the Washoe 

County Code to allow finish grades to vary more than 

10 feet from the natural slope. 

Applicant / Owner: Brian Graham and Morgan 
Sutton 

Location: 53 Mule Deer Court 

APN: 038-730-39 

Parcel Size: 5.69 acres 

Master Plan: Rural (R) and Suburban 
Residential (SR) 

Regulatory Zone: Low Density Suburban (LDS) 
18%; General Rural (GR) 82% 

Area Plan: Verdi 

Development Code: Authorized in Article 810, 
Special Use Permits 

Commission District: 5 – Commissioner Herman 
 

 

 

 

Vicinity Map 

STAFF RECOMMENDATION 

APPROVE APPROVE WITH CONDITIONS DENY 

POSSIBLE MOTION 

I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve with 
conditions Special Use Permit Case Number WSUP23-0006 for Brian Graham, with the conditions 
included as Exhibit A to this matter, having made all five findings in accordance with Washoe County 
Code Section 110.810.30, and Verdi Area Plan Policy V 27.13:   

(Motion with Findings on Page 9) 
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Special Use Permit  

The purpose of a special use permit is to allow a method of review to identify any potential harmful 
impacts on adjacent properties or surrounding areas for uses that may be appropriate within a 
regulatory zone; and to provide for a procedure whereby such uses might be permitted by further 
restricting or conditioning them so as to mitigate or eliminate possible adverse impacts. If the 
Board of Adjustment grants an approval of the special use permit, that approval is subject to the 
conditions of approval.  Conditions of approval are requirements that need to be completed during 
different stages of the proposed project.  Those stages are typically: 

• Prior to permit issuance (i.e., a grading permit, a building permit, etc.) 

• Prior to obtaining a final inspection and/or a certificate of occupancy on a 
structure 

• Prior to the issuance of a business license or other permits/licenses 

• Some conditions of approval are referred to as “operational conditions.”  These 
conditions must be continually complied with for the life of the business or project. 

The conditions of approval for Special Use Permit Case Number WSUP23-0006 are attached to 
this staff report and will be included with the action order.   

Additionally, Article 810, Special Use Permits, allows the Board of Adjustment to vary 
development code standards in conjunction with the approval process per WCC 110.810.20(e). 
The Board of Adjustment will be ruling on the request(s) to vary standards below: 

 

Variance(s) Requested Relevant Code 

Difference from natural grade by more than 10 
feet 

 110.438.45(c) 
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Site Plan 
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Project Evaluation 

The subject parcel (APN: 038-730-39) is 5.69 acres with split regulatory zones of Low-Density 
Suburban (LDS) and General Rural (GR). The LDS portion is 18% of the parcel and the GR 
portion is the remaining 82%. The Master Plan designations on the subject parcel are Suburban 
Residential (SR) and Rural (R) and contain the same split percentage of 18% and 82%. The 
subject site contains a small temporary shed, and an existing home foundation that was buried 
by unpermitted grading, the site also contains a septic tank built in 1997 that was also buried.  

The applicant is requesting a special use permit for major grading which includes 4,677 cy of cut, 
3,862 cy of fill, 815 cy of export, and a total area of disturbance of 44,033 sf. (±1.01 acres). The 
major grading thresholds are exceeded because the majority of the disturbance on the parcel are 
on slopes which are greater than 15%. The request submitted is also to address the unpermitted 
grading that took place on the subject parcel prior to the existing owner purchasing the property. 
The unpermitted grading consists of 12,000 cy of imported fill to the subject parcel. The applicant 
is requesting that the special use permit remain active for a period of 4 years instead of the 
standard 2-year time frame, the reason stated is to allow time to remediate the current condition 
of the property from the unpermitted grading.  

The major grading thresholds triggered are outlined below. 

• Section 110.438.35(a)(2): Grading on slopes of fifteen (15) percent or greater (steeper): 

o Section 110.438.35 (2)(ii)(A): Excavation of one thousand (1,000) cubic yards or 
more whether the material is intended to be permanently located on the project 
site or temporarily stored on a site for relocation to another, final site, or; 

The applicant is proposing to excavate the unpermitted fill and utilize it elsewhere on site to allow 
for the grades to even out without needing additional import or export to take place. The intent is 
to also minimize the elevation difference from the roadway and the adjacent parcels. The 
applicant states that the higher pad elevation will allow for better driveway access, will minimize 
the length of the driveway, and will minimize the overall slope percentage of the driveway.  

As part of excavating the unpermitted fill, the applicant intends to remove all concrete and rebar 
and any other foundation elements left/dumped by the previous owner in order to allow for the 
property to be developable, and if there is any potential use of the existing septic system they will 
coordinate with Washoe County Health.  

The proposed grading plan shows 3 total retaining walls; 2 retaining walls which are 4 feet in 
height, and one retaining wall of 6 feet in height. None of the proposed retaining walls are located 
within a yard setback.  

Modified Standards 

The applicant is requesting to vary grading standards per section 110.438.45 of the Washoe 

County Code in order to allow a greater than 10ft difference of the finished grade from the natural 

grade as part of this proposed special use permit. 

The applicant is proposing cuts up to 12.5ft to help remediate the unpermitted grading that 
previously took place on the subject parcel. This area of cut is located to the north of the proposed 
residence. It is staff’s opinion that the request to vary standards are necessary to allow for proper 
restoration of the site. All disturbed slopes are required to be revegetated after 90 days in 
accordance with WCC 110.438.70.   

Hillside Development 

Article 424, Hillside Development is triggered as part of this special use permit request due to the 

property containing slopes in excess of fifteen (15) percent or greater on 20 percent or more of 
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the site, as stated in Section 110.424.05(a)(1). Article 423 is intended to regulate hillside 

development in a manner different from regulations that impact flat terrain.  

 

Complaint History 

The subject parcel has had a considerable number of complaints made since 2016. The 

complaints are outlined below. 

• AE-16-0075: AE-16-0075 is the primary case file (Exhibit C) regarding the unpermitted 

activity on the subject site. A stop activity order was issued based on several calls from 

citizens. The unpermitted grading created slopes greater than 3:1, which is prohibited 

under Washoe County Code.  

 

• WCMP20-00979: On July 15, 2020 the City of Reno submitted a complaint to Washoe 

County stating that the property has considerable junk and debris and that the property 

appears to be a dumping ground.  

 

• WCMP20-01767: On October 10, 2020 an anonymous complaint was made stating the 

property owner is running a commercial business from the property, and that dump trucks 

full of debris, clippings, and building material are moved in and out of the property on a 

regular basis.  

 

• WCMP20-01804: On October 27, 2020 a resident reported that the property was being 

used for illegal dumping of waste and construction debris.  

WSUP23-0006 
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• WCMP21-00320: On March 31, 2021 a resident reported that the subject site had been 

graded without a permit. 

 

• WVIO-ENG21-0005: An Engineering violation was created as part of the March 31, 2021 

complaint for unpermitted grading.  

Unpermitted Grading 

The applicants explain within their submittal that when they purchased the property, they knew 
that there was unpermitted grading that took place on site, and since purchasing the property they 
have been working with Washoe County to resolve the violation(s) and bring the property into 
compliance by submitting a special use permit to allow for them to move forward with the 
construction of a single-family custom home. The applicant was aware that they would have to 
include the unpermitted grading as part of the submittal.  

The previous property owned imported roughly 12,000 cy of fill to the site, which triggered an 
administrative enforcement action by Washoe County. The importation was unpermitted. The 
unpermitted grading buried an existing foundation and an existing septic tank built in 1997.  

The existing slope conditions created by the unpermitted grading are excessively steep as noted 
in the submittal materials. The applicant states that due to the steepness of the unpermitted fill, 
existing vegetation will need to be disturbed, and that the steepness makes revegetation difficult 
and ineffective for limiting erosion. Therefore, the applicant is proposing to flatten these slopes 
and re-grade them to instead blend with the existing topography, which will allow for better re-
vegetation efforts. The applicants are proposing a retaining wall to minimize the amount of 
required grading.  

Verdi Area Plan Evaluation 

The subject parcel is located within the Verdi Area Plan.  The following is/are the pertinent 

policy from the Area Plan: 

Relevant Verdi Area Plan Policies Reviewed 

Policy Brief Policy Description Complies Condition of Approval 

V.27.13 The approval of all special use 
permits and administrative 
permits must include a finding 
that the community character 
as described in the character 
statement can be adequately 
conserved through mitigation 
of any identified potential 
negative impacts. 

Yes No 
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Reviewing Agencies  

The following agencies/individuals received a copy of the project application for review and 

evaluation. 

 

All conditions required by the contacted agencies can be found in Exhibit A, Conditions of 
Approval.  

Staff Comment on Required Findings 

WCC Section 110.810.30, Article 810, Special Use Permits, requires that all of the following 
findings be made to the satisfaction of the Washoe County Board of Adjustment granting approval 
of the request.  Staff has completed an analysis of the special use permit application and has 
determined that the proposal is in compliance with the required findings as follows. 

(a) Consistency.  That the proposed use is consistent with the action programs, 
policies, standards and maps of the Master Plan and the Verdi Area Plan. 

 Staff Comment: The proposed major grading permit is consistent with the action 
programs, policies, standards and maps of the Master Plan and Verdi Area Plan 
as conditioned in Exhibit A. 

(b) Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an 
adequate public facilities determination has been made in accordance with 
Division Seven. 

 Staff Comment: The proposed use is to place roadway improvements, specifically 
a driveway and to identify unpermitted grading. There are no utility, sanitation, or 
water supply facilities necessary. 

(c) Site Suitability.  That the site is physically suitable for major grading, and for the 
intensity of such a development. 

 Staff Comment: The proposed site is physically suitable for major grading to allow 
for a driveway to serve one single family residence. 

WSUP23-0006 
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(d) Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area. 

 Staff Comment: The issuance of the permit will not be significantly detrimental to the 
public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area.  

(e) Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of the military installation. 

 Staff Comment: The proposed grading will have no effect on a military installation. 

Verdi Area Plan Policy V.27.13 

V.27.13The approval of all Special Use Permits and administrative permits must include a finding 

that the community character as described in the character statement can be adequately 

conserved through mitigation of any identified potential negative impacts. 

Staff Comment: The proposed major grading SUP will not negatively impact the 
surrounding parcels owners nor community character. The proposed grading is to 
accommodate a custom home on the existing parcel and to address previous unpermitted 
grading.  

Recommendation 

After a thorough analysis and review, Special Use Permit Case Number WSUP23-0006 is being 
recommended for approval with conditions. Staff offers the following motion for the Board’s 
consideration.  

Motion 

I move that, after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Washoe County Board of Adjustment 
approve with conditions Special Use Permit Case Number WSUP23-0006 for Brian Graham, with 
the conditions included as Exhibit A to this matter, having made all five findings in accordance 
with Washoe County Code Section 110.810.30, and Verdi Area Plan Policy V 27.13:   

(a) Consistency.  That the proposed use is consistent with the action programs, 
policies, standards and maps of the Master Plan and the Verdi Area Plan; 

(b) Improvements.  That adequate utilities, roadway improvements, sanitation, water 
supply, drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an 
adequate public facilities determination has been made in accordance with 
Division Seven; 

(c) Site Suitability.  That the site is physically suitable for major grading, and for the 
intensity of such a development; 

(d) Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the 
surrounding area;  

(e) Effect on a Military Installation.  Issuance of the permit will not have a detrimental 
effect on the location, purpose or mission of the military installation. 
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Verdi Area Plan Policy SV.27.13 

(f) V.27.13 The approval of all special use permits and administrative permits must 
include a finding that the community character as described in the Character 
Statement can be adequately conserved through mitigation of any identified 
potential negative impacts 
 

Appeal Process 

Board of Adjustment action will be effective 10 calendar days after the written decision is filed with 
the Secretary to the Board of Adjustment and mailed to the applicant, unless the action is 
appealed to the Washoe County Board of County Commissioners, in which case the outcome of 
the appeal shall be determined by the Washoe County Board of County Commissioners.  Any 
appeal must be filed in writing with the Planning and Building Division within 10 calendar days 
from the date the written decision is filed with the Secretary to the Board of Adjustment and mailed 
to the applicant. 
 

Applicant / Owner: Brian Graham and Morgan Sutton  
 bgraham775@hotmail.com  
 

 

 

WSUP23-0006 
53 MULE DEER COURT

10



Conditions of Approval 
Special Use Permit Case Number WSUP23-0006 

1001 E. Ninth St., Reno, NV  89512-2845 
Telephone:  775.328.6100 – Fax:  775.328.6133 

www.washoecounty.gov/csd/planning_and_development 

The project approved under Special Use Permit Case Number WSUP23-0006 shall be carried 
out in accordance with the conditions of approval granted by the Board of Adjustment on April 6, 
2023. Conditions of approval are requirements placed on a permit or development by each 
reviewing agency.  These conditions of approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more.  These conditions do not 
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant 
authorities required under any other act. 

Unless otherwise specified, all conditions related to the approval of this special use permit 
shall be met or financial assurance must be provided to satisfy the conditions of approval prior 
to issuance of a grading or building permit.  The agency responsible for determining compliance 
with a specific condition shall determine whether the condition must be fully completed or 
whether the applicant shall be offered the option of providing financial assurance.  All 
agreements, easements, or other documentation required by these conditions shall have a copy 
filed with the County Engineer and the Planning and Building Division.   

Compliance with the conditions of approval related to this special use permit is the responsibility 
of the applicant, his/her successor in interest, and all owners, assignees, and occupants of the 
property and their successors in interest.  Failure to comply with any of the conditions imposed 
in the approval of the special use permit may result in the institution of revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Special Use Permit should it be determined that a subsequent license or permit issued by 
Washoe County violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   

Conditions of approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 

• Prior to permit issuance (i.e., grading permits, building permits, etc.).

• Prior to obtaining a final inspection and/or a certificate of occupancy.

• Prior to the issuance of a business license or other permits/licenses.

• Some “ conditions of approval” are referred to as “operational conditions.”  These
conditions must be continually complied with for the life of the project or business.

The Washoe County Commission oversees many of the reviewing agencies/departments 
with the exception of the following agencies.   

• The DISTRICT BOARD OF HEALTH, through the Washoe County Health
District, has jurisdiction over all public health matters in the Health District.
Any conditions set by the Health District must be appealed to the District
Board of Health.

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

Washoe County Planning and Building Division 

WSUP23-0002 
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Washoe County Conditions of Approval 
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1. The following conditions are requirements of Planning and Building, which shall be
responsible for determining compliance with these conditions.

Contact Name – Chris Bronczyk, Senior Planner; 775.328.3612;
cbronczyk@washoecounty.gov

a. The applicant shall attach a copy of the action order approving this project to all
permits and applications (including building permits) applied for as part of this
special use permit.

b. The applicant shall demonstrate substantial conformance to the plans approved as part
of this special use permit.

c. The applicant shall submit construction plans, with all information necessary for
comprehensive review by Washoe County, and initial building permits shall be issued
within four years from the date of approval by Washoe County. The applicant shall
complete construction within the time specified by the building permits.

d. A note shall be placed on all construction drawings and grading plans stating:

NOTE 

Should any cairn or grave of a Native American be discovered 
during site development, work shall temporarily be halted at the 
specific site and the Sheriff’s Office as well as the State Historic 
Preservation Office of the Department of Conservation and Natural 
Resources shall be immediately notified per NRS 383.170. 

d. Construction activities shall be limited to the hours between 7am to 7pm, Monday
through Saturday only.

e. Wall colors shall blend with the adjacent undisturbed hillside.

Washoe County Engineering and Capital Projects 

2. The following conditions are requirements of the Engineering Division, which shall be
responsible for determining compliance with these conditions.

GENERAL CONDITIONS 
Contact Information: Robert Wimer, P.E.  (775) 328-2059 

a. A complete set of construction improvement drawings, including an on-site grading plan,
shall be submitted when applying for a building/grading permit. Grading shall comply
with best management practices (BMP’s) and shall include detailed plans for grading,
site drainage, erosion control (including BMP locations and installation details), slope
stabilization, and mosquito abatement. Placement or removal of any excavated materials
shall be indicated on the grading plan. Silts shall be controlled on-site and not allowed
onto adjacent property.

b. For construction areas larger than 1 acre, the developer shall obtain from the Nevada
Division of Environmental Protection a Stormwater Discharge Permit or Waiver for
construction and submit a copy to the Engineering Division prior to issuance of a grading
permit.

c. The developer shall complete and submit the Construction Permit Submittal Checklist
and pay the Construction Stormwater Inspection Fee prior to obtaining a grading permit.
The County Engineer shall determine compliance with this condition.

WSUP23-0002 
EXHIBIT A12
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d. Applicant shall indicate on the plans where exported materials will be taken and a
grading permit shall be obtained for the import site.

e. Exported materials shall not be sold without the proper business license.

f. A grading bond of $2,000/acre of disturbed area shall be provided to the Engineering
Division prior to any grading.

g. Cross-sections indicating cuts and fills shall be submitted when applying for a grading
permit. Estimated total volumes shall be indicated.

h. All disturbed areas left undeveloped for more than 30 days shall be treated with a dust
palliative. Disturbed areas left undeveloped for more than 45 days shall be revegetated.
Methods and seed mix must be approved by the County Engineer with technical
assistance from the Washoe-Storey Conservation District. The applicant shall submit a
revegetation plan to the Washoe-Storey Conservation District for review.

i. A Geotechnical Report prepared by a Licensed Engineer in the State of Nevada is
required. The report shall identify the locations, extents, and mitigation measures
necessary for the placement of uncontrolled or undocumented fill as identified in
Washoe County Violation WVIO-ENG21-0005.

DRAINAGE (COUNTY CODE 110.416, 110.420, and 110.421) 

Contact Information: Robert Wimer, P.E.  (775) 328-2059 
j. The following note shall be added to the construction drawings; “All properties,

regardless if they are located within or outside of a FEMA designated flood zone, may be
subject to flooding.  The property owner is required to maintain all drainage easements
and natural drainages and not perform or allow unpermitted and unapproved
modifications to the property that may have detrimental impacts to surrounding
properties.”

TRAFFIC AND ROADWAY (COUNTY CODE 110.436) 

Contact Information: Mitch Fink, (775) 328-2050 

k. No traffic related conditions.

UTILITIES (County Code 422 & Sewer Ordinance) 
Contact Information: Alexander Mayorga, P.E.  (775) 328-2313 

l. No utilities related conditions.

Truckee Meadows Fire Protection District 

3. The following condition is a requirement of the Truckee Meadows Fire Protection District,
which shall be responsible for determining compliance with this condition.

Contact Name – Brittany Lemon; 775.326.6000; blemon@tmfpd.us

a. This project shall meet and comply with all requirements of currently adopted TMFPD
fire codes, ordinances, and standards at the time of construction to include infrastructure
for fire apparatus access roads and water supply. https://tmfpd.us/fire-code/

Washoe County Parks and Open Space 

4. The following conditions are requirements of the Planning and Building Division, which shall
be responsible for determining compliance with these conditions.

Contact Name – Faye-Marie Pekar, Parks Planner, 775.328.3623,
fpekar@washoecounty.gov

WSUP23-0002 
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a. Should any earthen materials need be imported to the site, they shall be “certified weed 
free” to prevent the spread of noxious and invasive weeds.  
 

b. The project shall comply with Washoe County Code Section 110.412.67, Revegetation.  
 

c. Prior to the issuance of building or grading permits, the applicant shall submit a 
revegetation/planting plan, prepared by a biologist or other qualified professional to the 
Parks Program for review and approval. At a minimum, the plan will include: the 
selection of native/perennial adapted plants or seed mixes to be utilized on the 
undeveloped, disturbed areas of the subject site; revegetation success criteria; 
appropriate monitoring provisions; and measures to prevent the spread of noxious and 
invasive weeds.  

Washoe County Air Quality Management 

5. The following conditions are requirements of the Washoe County Air Quality Management 
Division, which shall be responsible for determining compliance with these conditions.  

Contact Name – Genine Rosa, grosa@washoecounty.us 

a. Any dust generating activity, regardless of size of disturbance, will be subject to the 

Washoe County District Board of Health Regulation Governing the Air Quality 

Management Division, 040.030 Dust Control. Except when engaged in commercial 

agricultural operations, no person may disturb the topsoil by removing, altering, or 

overlaying the ground cover through scraping, burning, excavating, storing of fill, 

application of palliative, or any other method on any real property unless reasonable 

precautions are taken to prevent generation of dust during both the active development 

phases and thereafter if the property is to remain unoccupied, unused, vacant or 

undeveloped. If disturbance will be greater than 1 acre then a Dust Control Permit will be 

required prior to breaking ground, failure to do so may result in enforcement action 

resulting in a Notice of Violation with associated fines. For Dust Control Permit questions 

call AQMD at 775-784-7200 or visit www.OurCleanAir.com. 

Washoe County Health District- Environmental 

6. The following conditions are requirements of the Health District, which shall be responsible 
for determining compliance with these conditions.  The District Board of Health has 
jurisdiction over all public health matters in the Health District.  Any conditions set by the 
Health District must be appealed to the District Board of Health.   

Contact Name:  James English, Environmental Health Specialist Supervisor, 775. 
328.2610, jenglish@washoecounty.gov  

 
a. If the application and permit are approved, future development of the property will be 

subject to WCHD plan review and the must current approved District Board of Health 
Regulations Governing Sewage, Wastewater and Sanitation.  

 
b. By reviewing this application, WCHD in no way approves any proposed building location, 

placement or onsite sewage disposal system location, design or placement as part of 
this development review for grading.  

 

*** End of Conditions *** 

WSUP23-0002 
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En gin eer in g an d Capita l Projects

1001 E. 9th  Street Ren o, NV 89512   |   P : (775) 328-3600   |   F: (775) 328-3699   |   w ash oecou n ty .gov  
 

Date: February 27, 2023 

To: Chris  Bronczyk, Senior Planner 

From: Robert Wimer, P.E., Licens ed Engineer 

Re: Special Us e Permit for 53 Mule Deer Court WSUP23-0006 
APN 038-730-39 

GENERAL PROJ ECT DISCUSSION  

Was hoe County Engineering s taff has  reviewed the above referenced application.  The 
Special Us e Permit is  for the grading for a  s ingle family res idence and rectifying a grading 
violation is s ued to the previous  property owner and is  located on approximately 5.69 
acres  north of Inters ta te 80 and wes t of Cliff View Drive in Mogul.  The Engineering and 
Capital Projects  Divis ion recommends  approval with the following comments  and 
conditions  of approval which s upplement applicable County Code and are bas ed upon 
our review of the s ite and the application prepared by H Bar H Engineering.  The County 
Engineer s hall determine compliance with the following conditions  of approval. 

For ques tions  related to s ections  below, pleas e s ee the contact name provided. 

GENERAL CONDITIONS 
Contact Information: Robert Wimer, P.E.  (775) 328-2059 

1. A complete s et of cons truction improvement drawings , including an on-s ite
grading plan, s hall be s ubmitted when applying for a  building/ grading permit.
Grading s hall comply with bes t management practices  (BMP’s ) and s hall include
detailed plans  for grading, s ite drainage, eros ion control (including BMP locations
and ins tallation details ), s lope s tabilization, and mos quito abatement. Placement
or removal of any excavated materials  s hall be indicated on the grading plan. Silts
s hall be controlled on-s ite and not allowed onto adjacent property.

2. For cons truction areas  larger than 1 acre, the developer s hall obtain from the
Nevada Divis ion of Environmental Protection a Stormwater Dis charge Permit or
Waiver for cons truction and s ubmit a  copy to the Engineering Divis ion prior to
is s uance of a  grading permit.

3. The developer s hall complete and s ubmit the Cons truction Permit Submittal
Checklis t and pay the Cons truction Stormwater Ins pection Fee prior to obtaining
a grading permit. The County Engineer s hall determine compliance with this
condition.
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EXHIBIT B15



ov  

1001 E. 9th Street Ren o, NV 89512   |   P: (775) 328-
 
3600   |   F: (775) 328-3699   |   w ash oecou n ty .gov

4. Applicant s hall indicate on the plans  where exported materials  will be taken and a
grading permit s hall be obtained for the import s ite.

5. Exported materials  s hall not be s old without the proper bus ines s  licens e.

6. A grading bond of $2,000/ acre of dis turbed area s hall be provided to the
Engineering Divis ion prior to any grading.

7. Cros s -s ections  indicating cuts  and fills  s hall be s ubmitted when applying for a
grading permit. Es timated total volumes  s hall be indicated.

8. All dis turbed areas  left undeveloped for more than 30 days  s hall be treated with a
dus t palliative. Dis turbed areas  left undeveloped for more than 45 days  s hall be
revegetated. Methods  and s eed mix mus t be approved by the County Engineer with
technica l as s is tance from the Was hoe-Storey Cons ervation Dis trict. The applicant
s hall s ubmit a  revegetation plan to the Was hoe-Storey Cons ervation Dis trict for
review.

9. A Geotechnica l Report prepared by a Licens ed Engineer in the State of Nevada is
required. The report s hall identify the locations , extents , and mitigation meas ures
neces s ary for the placement of uncontrolled or undocumented fill as  identified in
Was hoe County Violation WVIO-ENG21-0005.

DRAINAGE (COUNTY CODE 110.416, 110.420, and 110.421) 
Contact Information: Robert Wimer, P.E.  (775) 328-2059 

1. The following note s hall be added to the cons truction drawings ; “All properties ,
regardles s  if they are located within or outs ide of a  FEMA des ignated flood zone,
may be s ubject to flooding.  The property owner is  required to maintain all drainage
eas ements  and natural drainages  and not perform or allow unpermitted and
unapproved modifications  to the property that may have detrimental impacts  to
s urrounding properties .” 

TRAFFIC AND ROADWAY (COUNTY CODE 110.436) 
Contact Information: Mitch Fink, (775) 328-2050 

No traffic related conditions . 

UTILITIES (County Code 422 & Sewer Ordinance) 
Contact Information: Alexander Mayorga, P.E.  (775) 328-2313 

No utilities  related conditions . 
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ENVIRONMENTAL HEALTH SERVICES 

1001 East Ninth Street  I  P.O. Box 11130  I  Reno, Nevada 89520 

775-328-2434   I  Fax: 775-328-6176   I  washoecounty.us/health 

Serving Reno, Sparks and all of Washoe County, Nevada   |   Washoe County is an Equal Opportunity Employer 

February 27, 2023 

Washoe County Community Services 
Planning and Development Division 

RE: 53 Mule Deer Court; 038-730-39  
Special Use Permit; WSUP23-0006 

Dear Washoe County Staff: 

The following conditions are requirements of the Washoe County Health District, Environmental Health 
Services Division, (WCHD), which shall be responsible for determining compliance with these conditions.  

Contact Name – James English - jenglish@washoecounty.us 

a) Condition #1:  The WCHD has reviewed the above referenced project and has no objections to the
approval of the application as submitted.

b) Condition #2:  If the application and permit are approved, future development of the property will
be subject to WCHD plan review and the must current approved District Board of Health
Regulations Governing Sewage, Wastewater and Sanitation.

c) Condition #3:  By reviewing this application, WCHD in no way approves any proposed building
location, placement or onsite sewage disposal system location, design or placement as part of this
development review for grading.

If you have any questions or would like clarification regarding the foregoing, please contact James English, EHS 
Supervisor at jenglish@washoecounty.us regarding all Health District comments. 

Sincerely, 

James English, REHS, CP-FS 
EHS Supervisor 
Environmental Health Services 
Washoe County Health District 
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COMMUNITY SERVICES DEPARTMENT 
Regional Parks and Open Space 

1001 EAST 9TH STREET 
RENO, NEVADA 89520-0027 
PHONE (775) 328-3600 
FAX (775) 328.3699 

TO: Chris Bronczyk, Planner 

FROM: Faye-Marie Pekar, Park Planner 

DATE: March 2, 2023 

SUBJECT: Special Use Permit Case Number WSUP23-0006 (53 Mule 
Deer Court) 

I have reviewed the application for case number WSUP23-0006 on behalf of the Washoe County 
Regional Parks and Open Space Program (Parks Program) and prepared the following comments: 

If approved, this special use permit would allow for major grading to facilitate the development 
of a single-family dwelling. Grading for this project was performed illegally last year and this 
special use permit would bring the grading into conformance with Washoe County Code. The 
total grading proposed is ~4,678 cubic yards of cut and ~3,862 cubic yards of fill, with 44,033 sq. 
ft. of disturbance. The application indicates disturbed area shall be reseeded with a native seed 
mix and irrigated to ensure successful growth as a permanent erosion control measure.  

Given these considerations, the Parks Program requires the following conditions of approval: 

1. Should any earthen materials need be imported to the site, they shall be “certified weed
free” to prevent the spread of noxious and invasive weeds.

2. The project shall comply with Washoe County Code Section 110.412.67, Revegetation.

3. Prior to the issuance of building or grading permits, the applicant shall submit a
revegetation/planting plan, prepared by a biologist or other qualified professional to the
Parks Program for review and approval. At a minimum, the plan will include: the selection
of native/perennial adapted plants or seed mixes to be utilized on the undeveloped,
disturbed areas of the subject site; revegetation success criteria; appropriate monitoring
provisions; and measures to prevent the spread of noxious and invasive weeds.
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From: Rosa, Genine
To: Bronczyk, Christopher
Subject: Application Review Memorandum I
Date: Wednesday, February 15, 2023 7:43:53 AM

Special Use Permit Case Number WSUP23-0004 (Barrett Grading)

Special Use Permit Case Number WSUP23-0006 (53 Mule Deer Court)

Both receive the following comments:

Any dust generating activity, regardless of size of disturbance, will be subject to the
Washoe County District Board of Health Regulation Governing the Air Quality
Management Division, 040.030 Dust Control. Except when engaged in commercial
agricultural operations, no person may disturb the topsoil by removing, altering, or
overlaying the ground cover through scraping, burning, excavating, storing of fill,
application of palliative, or any other method on any real property unless
reasonable precautions are taken to prevent generation of dust during both the
active development phases and thereafter if the property is to remain unoccupied,
unused, vacant or undeveloped. 

If disturbance will be greater than 1 acre then a Dust Control Permit will be required
prior to breaking ground, failure to do so may result in enforcement action resulting
in a Notice of Violation with associated fines. For Dust Control Permit questions call
AQMD at 775-784-7200 or visit www.OurCleanAir.com. 

P.S.  Please be sure to click the link below and sign up to receive air quality news, updates, public notices and more via email.

Genine Rosa
Senior Air Quality Specialist | Air Quality Management Division | Washoe County Health District
grosa@washoecounty.gov | O: (775) 784-7204 | 1001 E. Ninth St., Bldg. B, Reno, NV 89512

Working Hours M-Th: 7 AM-4:30 PM and F: 7 AM-11 AM

OurCleanAir.com | Subscribe to get Air Quality Updates!

ü Please consider the environment before printing this e-mail.

Please take our customer satisfaction survey by clicking here
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From: Lemon, Brittany
To: Bronczyk, Christopher
Cc: Way, Dale
Subject: WSUP23-0006 (53 Mule Deer Court)
Date: Wednesday, February 15, 2023 8:01:01 AM
Attachments: image001.png

Good Morning Chris,

“This project shall meet and comply with all requirements of currently adopted TMFPD fire codes,
ordinances, and standards at the time of construction to include infrastructure for fire apparatus
access roads and water supply.”
https://tmfpd.us/fire-code/.

It was hard to tell from the plans but it appears there are areas of the driveway that will have over a
10% slope. If that is the case, this project will require an approved Alternate Materials and Method
from TMFPD.

Thank you,

Brittany Lemon
Fire Captain - Fire Prevention | Truckee Meadows Fire & Rescue
blemon@tmfpd.us | Office: 775.326.6079 | Cell: 775.379.0584
3663 Barron Way, Reno, NV 89511

”Committed to excellence, service, and the protection of life and property in our community”
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COMMUNITY SERVICES 
1001 East 9th Street 
Reno, Nevada 89520-0027 
Phone:  (775) 328-3600 
Fax:  (775) 328-3699 

1001 E. 9TH Street, Reno, Nevada 89512

February 15, 2023 

TO:  Chris Bronczyk, Senior Planner, CSD, Planning & Development Division  

FROM: Vahid Behmaram  For Timber Weiss, Licensed Engineer, CSD 

SUBJECT: Special Use Permit Case Number WSUP23-0006 (53 Mule Deer Court) 

Project description: 

For hearing, discussion, and possible action to approve a special use permit for major grading 
and addressing unpermitted grading on the subject property. The request includes 4,677 cy of 
cut, 3,862 cy of fill over an area of 44,033 sf. The major grading also includes 815 cy of export. 
The unpermitted grading consists of 12,000 cy of imported fill to the subject parcel. 

Location: Assessor’s Parcel Number: 038-730-39. 

The Community Services Department (CSD) recommends approval of this project with the 
following Water Rights conditions: 

No comments or conditions.  
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February 21, 2023 

Washoe County Community Services Department 

C/O Chris Bronczyk, Senior Planner  

1001 E Ninth Street, Bldg. A  

Reno, NV 89512  

R: WSUP23-0006 Mule Creek Court  

Dear Chris,  

 In reviewing the special use permit for major grading, the Conservation District has the following comments.  

The District requests reviewing the revegetation plans. These plans have not yet been sent to us for our review. 

With rock walls proposed, we recommend filling the voids in the face of the entire wall to prevent the undermining 

of small mammals. 

The District recommends the paint color palette utilize soft earth tone colors for the primary residence including 

the roofing material. 

Thank you for providing us the opportunity to review the project that may have impacts on our natural resources 

any questions call us (775-750-8272.  

Sincerely, 

Jim Shaffer 

WSUP23-0006 
EXHIBIT B22



W
S

U
P

23-0006 
E

X
H

IB
IT

 C

23



W
S

U
P

23-0006 
E

X
H

IB
IT

 C

24



W
S

U
P

23-0006 
E

X
H

IB
IT

 C

25



W
S

U
P

23-0006 
E

X
H

IB
IT

 C

26



W
S

U
P

23-0006 
E

X
H

IB
IT

 C

27



W
S

U
P

23-0006 
E

X
H

IB
IT

 C

28



W
S

U
P

23-0006 
E

X
H

IB
IT

 C

29



W
S

U
P

23-0006 
E

X
H

IB
IT

 C

30



WSUP23-0006 
EXHIBIT C31



WSUP23-0006 
EXHIBIT C32



WSUP23-0006 
EXHIBIT C33



WSUP23-0006 
EXHIBIT C34



WSUP23-0006 
EXHIBIT C35



WSUP23-0006 
EXHIBIT C36



WSUP23-0006 
EXHIBIT C37



WSUP23-0006 
EXHIBIT C38



WSUP23-0006 
EXHIBIT C39



WSUP23-0006 
EXHIBIT C40



WSUP23-0006 
EXHIBIT C41



46 Parcels within 600 Feet 
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From: Brian Graham
To: Bronczyk, Christopher
Subject: 53 Mule Deer Ct SUP
Date: Monday, February 13, 2023 3:44:33 PM

[NOTICE:  This message originated outside of Washoe County -- DO NOT CLICK on links or
open attachments unless you are sure the content is safe.]
Chris,

As part of my SUP application, I am also requesting variance from Washoe County
Development Code 110.438.45 (c), as the grading plans submitted require grading in excess of
10 feet.  

Thanks
Brian Graham
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From: Chris Lyngstad 
Sent: Tuesday, March 21, 2023 8:49 AM
To: Bronczyk, Christopher <CBronczyk@washoecounty.gov>
Subject: SUP / 53 Mule Deer Ct / Case Number WSUP23-0006

Dear Mr. Chris Bronczyk,

I would like to voice my serious concerns about case number WSUP23-0006 being approved.

Special Use Permit Findings

Page 12 - Line 4
Issuance Not Detrimental.  Issuance of the permit may not be significantly detrimental to public health, safety, or welfare; have a detrimental impact on 
adjacent proper es or be detrimental to the character of the surrounding area.

Mule Deer Drive is a private road that the members of the Highlands Road Associa on pay monthly assessments for road repair.

There are a couple of ques ons that I need to ask, because I don’t see the answer to it anywhere within this SUP applica on:

How will four years of heavy equipment opera on impact the private road, traffic, and the poten al for the members’ assessments to increase due to 
road degrada on, caused by heavy equipment and addi onal contractor traffic for four years?  

Is this private easement going to be overburdened by this project? 

I do not feel it is right that I would need to pay for overburdening of our private easement through increased member assessments.  The owner of this 
project should be assessed daily to account for any addi onal long term costs.

There is a par cularly weak spot on Mule Deer Drive, located at APN 038-730-33 that I am concerned about.  The red circled area below does not have 
proper drainage and has a constant build up of water a�er rain storms, or significant snow melt:
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This loca�on is the only way in or out of my residence, which causes me great stress and is a grave concern for my family’s safety, when reviewing this
SUP applica�on.  The requested dura�on of this SUP is an outright lengthy and unwarranted four years.
I live on the adjacent property to APN 038-730-33 (APN 038-730-16).  I have extensively witnessed, over the past 10 years, that this circled loca�on of
Mule Deer Dr. is in no condi�on to accept heavy equipment on a daily basis. 
Any subsoil failure at this loca�on, due to heavy equipment, could lead to an eminent collapse and destroy my only available entrance and exit and lead
to increased assessments, or cause significant emergency assessments to be levied against all members of the Highlands Road Associa�on.

In addi�on, this neighborhood endured documented illegal grading/dumping by commercial dump trucks and trailers at 53 Mule Deer Dr. since at least
2014, which is noted in the Geotechnical report.  There is also a complaint going back to 2016 in your Accela database (AE-16-0075).
Illegal grading/dumping was brought to the a�en�on of Washoe County mul�ple �mes since 2016, yet the county dropped the ball during a so�ware
transi�on, and then did nothing to stop the illegal grading/dumping at 53 Mule Deer Dr. for many years.
This illegal grading/dumping took place well a�er the stop work order was issued and is also documented through addi�onal data in the Accela
database.  I’d like to know why requests to stop this illegal grading/dumping were overlooked for many years.
Now, the neighborhood is expected to endure another four years of heavy equipment passing by our houses daily, accelera�ng degrada�on to
our private road, disturbing our traffic flow and infringes greatly on our peace and quiet.
All of this work is now supposedly necessary to fix something that was compounded by the lack of ac�on from Washoe County Enforcement.  If
the Enforcement division had acted promptly and efficiently, the amount of work required would have been greatly mi�gated.
I don’t see how the approval of applica�on WSUP23-0006 is in any way safe.  It significantly affects my welfare and health to approve this SUP
applica�on.  It is neither fair nor reasonable to me or my family, based on the facts I am presen�ng to you.
If you have any ques�ons, or would like to discuss my concerns, please reach out at your earliest convenience.  

Thank you,

Chris Lyngstad
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