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Washoe County Animal Control Board
DRAFT OF MINUTES
Tuesday ~ June 8, 2010 ~ 6:30 P.M.
WASHOE COUNTY REGIONAL ANIMAL SERVICES CENTER
CLASSROOM
2825 LONGLEY LANE, RENO, NEVADA
1.
CALL TO ORDER/ROLL CALL *
Chair Simmonds called the meeting to order at 6:30 p.m.  A quorum was established. 
PRESENT:
Elaine Carrick, Linda Church, Anne Forbes, Kathryn Hass, Dan Olsen and Richard Simmonds
ABSENT:
Paul Davis.
Terry Shea – Deputy District Attorney, was also present.
2.
APPROVAL OF APRIL 13, 2010, MINUTES.
It was moved by Member Hass, seconded by Member Church, to approve the April 13, 2010, minutes, as submitted.  The motion carried: Members Carrick, Church, Forbes, Hass, Olsen and Chair Simmonds assenting; and Member Davis absent. 
3.
PUBLIC COMMENT * 
Dorothy Sharnetsky questioned whether Washoe County regulations supersede CC&R’s.  

Chair Simmonds commented that the Washoe County Animal Control Board (WCACB) cannot address nor can it enforce any CC&R’s.  Chair Simmonds noted that Washoe County limits the number of allowable dogs to three (3) with four (4) or more requiring a kennel permit.  
Responding to Ms. Sharnetsky’s inquiry, Deputy District Attorney Terry Shea commented that while the WCACB cannot currently address issues associated with CC&R’s a proposed amendment to WCC (Washoe County Code), if approved, will allow the WCACB to consider such rules in the future.  
4.
KENNEL PERMIT APPEAL HEARING – A review, discussion and possible action to approve, deny or otherwise modify a kennel permit to allow Andi Hui, to keep four (4) dogs at 606 Rosewood Drive, Reno, Nevada (City of Reno).  
Robert A. Smith – Field Supervisor, Washoe County Regional Animal Services, commented that the home would be used as the kennel and that staff believes that the animals are not an endangerment to the public nor is there a nuisance issue.  Supervisor Smith explained that the multiple animal welfare complaints were unfounded and that while the dogs did bark and greet they were quieted in a short time.  Therefore, Animal Services has no objection to the issuance of the kennel permit.

Supervisor Smith noted that noise complaints would typically be filed by neighbors and that the Field Officer’s report indicated that the dogs were well cared for and quieted after the initial bark and greet.  Supervisor Smith explained that a barking complaint had been received in 2007 and again in 2008.  Should the noise become an issue in the future Animal Services will address the issue though other means.  Supervisor Smith commented that board members would have to ask the appellant if the animals were spayed/neuter since it was not marked on the application.  Supervisor Smith explained that a complaint on animal welfare had prompted the 30-day notice to reduce once it was determined that there were four (4) dogs on the premises. 
Chair Simmonds opened the public hearing.
Andi Hui commented that a neighbor had written a letter and that he has three (3) Toy Poodles and one (1) Border Collie.  Mr. Hui explained that he Border Collie is outside most of the time and that the Toy Poodles are in the house nearly all the time.  Mr. Hui explained that all the dogs are spayed/neutered.  Mr. Hui then noted that an enclosure is located inside the 1,825 square foot home as shown in the diagram for the Toy Poodles with an outdoor enclosure for the Border Collie.  Mr. Hui then noted that his spouse does not work outside the home and is present when the Toy Poodles are allowed in the yard.  The Border Collie’s outdoor kennel is covered.  
During the discussion it was noted that this appeared to be a split request from Mr. Hui to keep the three (3) Toy Poodles in the home with the Border Collie remaining in an outdoor kennel.  It was explained to Mr. Hui that the keeping of more than three (3) dogs is a privilege and that more than three (3) dogs requires a kennel permit.  
Chair Simmonds explained that if the house were to serve as the kennel that the dogs would have to be accompanied by either Mr. Hui or his spouse when they were out-of-doors.  The other option would be to construct an outdoor kennel that would house the four (4) animals or to reduce the number of dogs to the maximum of three allowed.

Terry Shea – Deputy District Attorney, opened that this particular application is to keep all four (4) of the dogs in the home and cannot be redefined as both indoor and outdoor kennels.  Mr. Shea suggested that the matter be continued thus allowing the appellant an opportunity to discuss the matter with Animal Services staff to determine whether the dogs would be kenneled in or outside the home.
Mr. Shea noted that Mr. Hui would have to construct any outdoor kennel in accordance with the requirements set forth in code.
Mr. Hui noted that the Border Collie is used to being outdoors.

Hearing no further public comment Chair Simmonds closed the public hearing and asked for a motion.  
It was moved by Member Carrick, seconded by member Hass, to continue the Andi Hui kennel permit application until the applicant has an opportunity to discuss the kennel options with Washoe County Regional Animal Services staff.  The motion carried: Members Carrick, Church, Forbes, Hass, Olsen and Chair Simmonds assenting; and Member Davis absent. 
5.
KENNEL PERMIT APPEAL HEARING – A review, discussion and possible action to approve, deny or otherwise modify a kennel permit to allow Jayne Jensen to keep five (5) dogs at 4121 Mystery Drive, Sparks, Nevada (City of Sparks).  
Robert A. Smith – Field Supervisor Washoe County Regional Animal Services, explained that this application is to keep five (5) dogs using the home as the kennel.  Supervisor Smith noted that the yard is of sufficient size to accommodate the five (5) dogs and is enclosed with a 6-foot wood fence.  Although the dogs were friendly upon the arrival of the field officer they did bark for several minutes.  Supervisor Smith noted that there is some staff concern about the small lot size and potential for noise complaints although there have been no barking complaints filed.  Additionally field staff did not perceive any sanitary concerns upon their inspection.  In response to a question from Chair Simmonds, Supervisor Smith explained that a kennel permit application would not move forward unless vaccinations and licensure were current. 
Chair Simmonds opened the public hearing.
Jayne Jensen stated that she was currently unemployed and that a young lady had moved in to help in making the mortgage payment.  The young lady brought her two (2) dogs with her in addition to the three (3) dogs already owned by Ms. Jensen.  Ms. Jensen drew attention to a letter in support of the kennel permit (copy on file) from a neighbor and noted that she had recently installed an utra-sonic bark control device in her back yard.  Ms. Jensen stated that she would not use bark collars as she believes them to be cruel.  Ms. Jensen noted that she had moved the dogs to the other side of the yard and pointed out that they are outside to play Frisbee and had destroyed her landscaping.  The unspayed dog belongs to the lady that is currently staying with her and at 9-years of age has not been bred.  Ms. Jensen explained that even when she finds employment there will be someone home during the day.  
Dorothy Taylor commented that the CC&R’s of the neighborhood allow up to four (4) dogs unless there is a complaint.  Ms. Taylor explained that the appellant’s home is within ten feet of hers and that her second story window overlooks the backyard.  Ms. Taylor submitted photographs (copies on file) depicting the amount of dog feces and lack of landscaping, which is required in the CC&R’s.  Ms. Taylor also noted the other CC&R’s that are violated by the Jensen’s including on-street parking.  While Ms. Taylor has nothing against animals she does believe that animals mirror the actions and demeanor of their owners in this instance brash and rude.  
Member Carrick noted that landscaping and other CC&R issues were not part of the board discussion or consideration and asked about the complaint filed by Ms. Taylor’s spouse with the HOA (Homeowners’ Association). 

Ms. Taylor stated that since she no longer opens the shades on her second story she could not state that the feces had been fully removed.  Ms. Taylor noted that her spouse was at her grandson’s baseball game and that when the dogs are present she cannot use her patio due to the barking.  Ms. Taylor noted that the barking appears to have abated somewhat with the installation of the ultra-sonic barking deterrent system.  However, when the dogs hear her they immediately start to bark.  Ms. Taylor noted that she is at home most of the time and that if the neighbor on the other side of the Jensen’s supports the kennel permit then perhaps Ms. Jensen should move her dog’s play area to that area.
Dorothy Sharnetsky commented that her daughter and grand-daughter also live in the neighborhood and that she chose to live in this area due to the protections offered by the HOA and CC&R’s that will help in maintaining the value of her property by controlling landscaping, parking and other issues.  Ms. Sharnetsky explained that her property is surrounded by six (6) dogs two (2) on each of the three sides of her back yard) and that while she does not complain about dogs barking in general there is an issue when she goes to visit her daughter (Dorothy Taylor) across the street.  Ms. Sharnetsky outlined the “yelling and unnecessary language” that comes from the Jensen’s property that she has no desire for herself, her grandchildren or other children to listen to.  Therefore, she objects to the issuance of the kennel permit in this congested neighborhood.  Ms. Sharnetsky explained that she has made friends with the dogs surrounding her property and that most will stop barking upon her voice command.  Ms. Sharnetsky pointed out that Ms. Taylor lives next door to the Jensen property. 
Chair Simmonds closed the public hearing.

Terry Shea – Deputy District Attorney, explained that the board could consider the HOA’s CC&R’s in two ways: 1) using WCC (Washoe County Code) 400.55 Sub 3e that the issuance of the kennel permit would not cause a nuisance as defined in the definitions; or 2) consider the CC&R’s as an agreement on how the property should be kept for the enjoyment of all property owners.  Mr. Shea stated that he is placing no emphasis on either interpretation.  
Chair Simmonds reopened the public hearing and called Ms. Jensen to the podium.

Responding to Member Carrick’s inquiry about moving the play area portion of the back yard that is furthest from Ms. Taylor’s property, Ms. Jensen explained that she had moved them to that section of the yard about a week ago as they had “tore up the grass” on the other side.  Ms. Jensen noted that she had recently cleared the dog feces from the back yard noting that her husband is unable to work due to a heart attack.  Ms. Jensen is currently employing someone to mow the lawn only.  Ms. Jensen further explained that the young lady recuperating in her home had had a hip replacement and is in need of a second replacement, which may have her living with the Jensen’s for more than a year.  
Chair Simmonds closed the public hearing.
Member Olsen stated that in his career as an Animal Control Manager in another jurisdiction that he has dealt with this type of issue in the past.  Mr. Olsen stated that he is not comfortable in going against HOA requirements and that he could not support the kennel permit. 
Member Forbes explained that she would support the kennel permit if Ms. Jensen agrees to give-up landscaping to let the dogs play on the opposite side of the yard.  While Member Forbes does not wish for the demise of any animal, she believes that the 14-year old dog will cross the rainbow bridge in the future.  Member Forbes stated that the vacancy caused by that loss should not be filled.  Ms. Forbes emphasized the need for Ms. Jensen to maintain a clean and sanitary back yard and noted her understanding about the inability of her spouse to continue working.  Member Forbes commented that Ms. Jensen must work to keep peace with her neighbors.

Member Hass commented that she could support the request and suggested that perhaps an opportunity to ascertain whether the ultra-sonic device will work should be allowed. 
Member Church explained that this is an unfortunate situation and circumstance in that she believes the number of dogs might be too large for the property’s size.  

Mr. Shea reiterated his earlier comments about how the board might be able to consider the CC&R’s pointing out that that if one or more of the board’s members find that a nuisance may be caused by approval of the kennel permit that they should vote to deny the application.  
Member Church commented that she believes neighbors are entitled to peace and quiet and that she cannot support the kennel permit. 
Chair Simmonds noted that earlier testimony had indicated that the additional two (2) dogs may be only temporary and suggested that, if legal, a temporary kennel permit not to exceed 90 days be granted.  
Mr. Shea explained that the intent of the kennel permit is that the permit remains in effect until such time as it is suspended or revoked.  There is no mechanism, in Mr. Shea’s opinion that would allow the board to issue a limited term kennel permit.  

Responding to Chair Simmonds’ commented that he believes this to be a temporary situation, Mr. Shea stated that the appellant must make that assertion and statement on the public record, which has not yet been done.  
Chair Simmonds reopened the public hearing and called Ms. Jensen to the podium.

Ms. Jensen explained that the young lady had a hip replacement and that a second replacement is needed that may make her stay somewhat more permanent as it may be more than a year before she is able to live alone.  
Responding to Mr. Shea’s inquiry about reducing the number of animal s, Ms. Jensen stated that three of the animals were hers and one was quite elderly.  Additionally, giving away one of the dogs would be like “getting rid of a child.”  Ms. Jensen pointed out that all the animals were rescues that cannot be so easily gotten rid of.  
Dorothy Taylor read portions of the CC&R’s into the record that requires each property owner to take responsibility and care of and for their pets, which cannot exceed four (4).

Chair Simmonds closed the public hearing.  
Member Carrick noted that the neighborhood is characterized by small lots and that the number of dogs may be too large for this sized lot.  Member Carrick questioned whether the board could make a final decision in a few months if the applicant would do everything within her power to keep the animals quiet.

Chair Simmonds noted that the board could approve or deny the kennel permit and that if the permit is granted and issues arise Washoe County Regional Animal Services may bring the matter back to the broad for revocation.  However, based on legal counsel advice a temporary kennel permit for 90-days is not allowed. 
Mr. Shea stated that if the board members cannot make the applicable Findings then the permit must, in his opinion be denied.
Member Carrick reiterated that surrounding neighbors are entitled to quiet and that the owner may need to make the difficult decision on which of the dogs should be kept.  

It was moved by Member Olsen, seconded by Member Carrick, to deny Jayne Jensen a kennel permit to keep five (5) dogs at 4121 Mystery Drive, Sparks, Nevada (City of Sparks).  Member Olsen stated that the evidence and testimony presented does not meet the requirements set forth in Washoe County Code 55.420 and 55.402.  The motion carried: Members Carrick, Church, Olsen and Chair Simmonds assenting; Members Forbes and Hass dissenting; and Member Davis absent.
Ms. Jensen responded to the denial of the kennel permit by “shouting that now I have to get rid of my dogs or she [the young lady referred to during testimony] will have to move out and I will lose my friggin house. That’s too damn much.  They’re like my children.”  
Mr. Shea read the appeal process into the record.

The meeting recessed at 7:40 p.m. and reconvened at 7:45 p.m. 
At the request of Mr. Andi Hua, as conveyed to the Board by Supervisor Smith, Chair Simmonds reopened the following agenda item.

4.
KENNEL PERMIT APPEAL HEARING – A review, discussion and possible action to approve, deny or otherwise modify a kennel permit to allow Andi Hui, to keep four (4) dogs at 606 Rosewood Drive, Reno, Nevada (City of Reno).  
Chair Simmonds called Mr. Andi Hui to the podium. 

Andi Hui stated that he would use the house as the kennel for all four (4) of the animals and that he understands that someone must be present and in the yard with the animal when they are outside. 
It was moved by Member Carrick, seconded by Member Church, to approve a kennel permit to allow Andi Hui, to keep four (4) dogs at 606 Rosewood Drive, Reno, Nevada (City of Reno).  Member Carrick stated she could make the applicable Findings in Washoe County Code 55.420(4) and 55.400(2) based on the testimony provided by Animal Control Officers, the applicant and others.  The motion carried: Members Carrick, Church, Forbes, Hass, Olsen and Chair Simmonds assenting; and Member Davis absent. 
8.
UPDATE ON REVISIONS TO WASHOE COUNTY CODE * – An informational update on revisions to Washoe County Code as it pertains the Animal Services and the Washoe County Animal Control Board.  

Terry Shea – Deputy District Attorney, provided an overview of the proposed modifications to WCC (Washoe County Code) pointing out that some were small administrative changes that will be addressed as needed with other changes being more substantive.  Mr. Shea noted that the code is being revised to make noise issues administrative fines rather than misdemeanors.  Other sections such as being intoxicated while riding a horse are being removed for the code.  Mr. Shea explained that certain offenses such as horse tripping and animal cruelty remain misdemeanors as required under applicable NRS (Nevada Revised statutes (Chapter 244).  Additionally, a proposal is being developed that will bring CC&R’s into the purview of the Animal Control Board when determining whether or not a kennel, cattery or other permit should be approved.  Mr. Shea also noted that other provisions would add a disaster preparedness plan to the application process with more administrative approvals of kennel permits for of up to four (4) or five (5) dogs and a proviso that would require a letter of permission to accompany a kennel application if the request would exceed the number of animals allowed in the community’s CC&R’s.  Additionally, administrative staff can add conditions to kennel permits.  Mr. Shea noted that Animal Control Officers would be empowered under the proposed modifications, if approved, to issue citations, which are currently issued by peace officers.  Mr. Shea explained that a new process will be implemented that will allow a Civil Hearing Officer to deal with citations.  Mr. Shea stated he would make the draft proposal available to the board through the Recording Secretary. 
Robert Smith – Field Supervisor, commented that the administrative enforcement process would occur in the Animal Services facility and that before Animal Services process is put in place the County would finalize and implement Code Enforcement.  Mr. Smith explained that the citations range from a warning and escalate to fines of $100.00; $200.00 or more depending on the number of incidents that an individual is cited for.  Supervisor Smith noted that the final fees structural and procedure had not yet been developed and refined as yet.  It is anticipated that Animal Services will be ready for implementation in early 2011.  
6.
UNCONTESTED KENNEL PERMIT APPLICATION APPROVALS * – An informational update on the number of uncontested cattery/kennel permits issued by Animal Services.  

Robert A. Smith – Field Supervisor, commented that there were no uncontested permits issued with three (3) applications pending and ten (10) 30-day notices to reduce in process.  Mr. Smith believes that the next meeting may include two (2) Exotic Animal permits and perhaps two (2) kennel permits.  The next meeting will be held in August 2010. 
7.
TRAPPING IN THE CONGESTED AREAS OF WASHOE COUNTY * – An informational update and consideration of  discussions among and between the Nevada Department of Wildlife (NDOW) and the Washoe County Regional Animal Services staff on topics pertaining to the banning of animal trapping in the congested areas of Washoe County.  
Robert A. Smith – Field Supervisor, commented that the issue had been addressed with the BCC (Board of County Commissioner) who do not have jurisdiction over trapping activities on lands other than County owned parks.  However, NDOW (Nevada Department of Wildlife) is working with Washoe County Regional Animal Services, Trail Safe and the Nevada Trappers Association on changes that would restrict trapping in the congested areas of Washoe County.
Patricia Swain – Trail Safe, provided copies of her organization’s brochure (copy on file) to the Board members and explained that she has been working with he Nevada Trappers Association Chair Joel Blakeslee on the matter.  A meeting is scheduled later this week (June 6 through 12, 2010)  Once a compromise is reached on the trapping issue the Nevada Board of Wildlife Commissioners will schedule a public hearing, which is not expected before August 2010.  Ms. Swain recalled an incident in the City of Sparks at Rock Park where a pet was caught in one of the traps.  The trapper was ultimately fined by NDOW for violation of certain trapping regulations.  Ms. Swain noted that the talks with Mr. Blakeslee had been fruitful and that she believes a consensus will be forthcoming that will have support.  Ms. Swain noted that she had been unable to secure a map of showing which properties in Washoe County were actually owned by the County.   
Chair Simmonds complimented Ms. Swain on her efforts in regards to limiting trapping in congested areas of Washoe County.
9.
MEMBER COMMENTS * – Limited to emergent items not addressed elsewhere on the agenda. While the Washoe County Animal Control Board may not engage in discussion or take action on any item identified under this topic the matter may be placed on a future agenda for discussion and possible action or recommendation of action to the Washoe County Board of County Commissioners.
Robert A. Smith – Field Supervisor, noted that dispatch for Animal Services will be moved to the Longley Lane facility effective July 6, 2010, and offered to provide a tour of the dispatch center after the meeting.  Supervisor Smith noted that the center will operate between 7:00 a.m. and 11:00 p.m. with coverage provided by on-call personnel between 11:00 p.m. and 7:00 a.m.  Calls will be handled by senior lead staff with an expanded Web presence that will better serve the public.  Supervisor Smith noted that Officers Cynthia Doak and Nancy Ueda had been promoted to Sergeant with Sergeant Ueda remaining as the WCACB’s (Washoe County Animal Control Board) liaison.  
10.
FUTURE AGENDA ITEMS * – Selection of items or topics to be placed on a future agenda.  The next regular meeting of the Washoe County Animal Control Board is scheduled for July 13, 2010.  
The regular July 13, 2010, meeting will be cancelled.

The August 10, 2010, meeting agenda may include, but is not limited to: 1) Update on Civil Enforcement ordinance; 2) Washoe County Code amendment update; and 3) Update on trapping in congested areas of Washoe County.  
11.
ADJOURNMENT

Chair Simmonds adjourned the meeting at 8:19 p.m.
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