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Washoe County Animal Control Board
 MINUTES
Tuesday ~ September 22, 2009 ~ 6:30 P.M.
WASHOE COUNTY REGIONAL ANIMAL SERVICES CENTER
CLASSROOM
2825 LONGLEY LANE, RENO, NEVADA
1.
CALL TO ORDER/ROLL CALL *
Chair Simmonds called the meeting to order at 6:30 p.m.  A quorum was established.

PRESENT:
Elaine Carrick, Paul Davis, Anne Forbes, Kathryn Hass and Richard Simmonds.
ABSENT:
Linda Church.
VACANT:
One.

Terry Shea – Deputy District Attorney, was also present.

2.
APPROVAL OF AUGUST 11, 2009, MINUTES.
It was moved by Member Davis, seconded by Member Hass, to approve the August 11, 2009, minutes, as submitted.  The motion carried: Members Carrick, Davis Forbes, Hass and Chair Simmonds assenting; Member Church absent; and one position vacant. 
3.
PUBLIC COMMENT *  
Chair Simmonds reported that in accordance with the direction of the Washoe County Animal Control Board he had presented this board’s business license recommendation to the Washoe County Board of Commissioners at their meeting earlier today.  The second reading and action to adopt or reject the proposed amendment to the WCC (Washoe County Code) will be on the agenda for the Commissioners’ meeting on Tuesday, October 13, 2009 with a public hearing at 6:00 p.m.

4.
90-DAY UPDATE ON FRANK AND BETTY HUYTER KENNEL PERMIT – An update, review, discussion about whether Conditions of Approval placed on the kennel permit have been met.  The Washoe County Animal Control Board may take action to affirm, reconsider Conditions of Approval, suspend or revoke the kennel permit issued on June 9, 2009, meeting, to Frank and Betty Huyter, 255 Lupin Court, Sun Valley, Nevada (unincorporated Washoe County).  
Officer Cynthia Doak - Washoe County Regional Animal Services, commented that she had visited the property and that the applicant (Frank Huyter) had complied with the conditions of the kennel permit.  All of the animals are now spayed/neutered with a wood fence across the back so that the dogs cannot see the adjoining property.  It is Ms. Doak’s opinion, that the applicant had met the Conditions of Approval.  Officer Doak noted that while the dogs had barked upon her arrival and departure they soon quieted during her visit.  Ms. Doak believes that the same neighbor has an issue with barking.  
Chair Simmonds opened the public hearing.
Frank Huyter explained that while he had met the Conditions of Approval he had discussed the use of electronic anti-barking devices with his veterinarian at A Plus who had advised against the use of such devices on this size dog (all are Chihuahuas).  However, a remote devise discovered on-line has been identified and recommended by his veterinarian.  Mr. Huyter explained that he would purchase one or more of the devices to curtail the barking.  Mr. Huyter noted that the device originally suggested and advised against by his veterinarian costs $120.00 for the first unit and about $30.00 for each additional animal compared to the $20.00 for the one shown in the catalog he displayed.  Mr. Huyter then noted that Mrs. Howard continues to take video and delete the unwanted segments and has “yelled” at other neighbors about their dogs.  A recent survey of the neighborhood indicates there are some forty-two (42) dogs not including his.  Other animals include twelve (12) chickens, two (2) roosters, peacocks and reports of coyotes as well as cats.  Mr. Huyter noted that he has witnessed Mrs. Howard and her friend harassing his animals and inciting them to bark.  Additionally there are several small children approximately age 5 that harass the dogs as well.  While other neighbors have indicated that the barking is being reduced, Mrs. Howard continues with what he believes is a vendetta against his mother, himself and their dogs.  Mr. Huyter noted that he had hired an attorney to investigate the issues and that the dogs provide his mother company and protection by letting her know when individuals are on their property.  Mr. Huyter commented that either he or his mother are with the dogs when they are outside.
Member Davis, upon inspection of the catalog, explained that he had a similar device for his dog and that it worked well. 
Joseph Faden submitted a statement card in favor of the kennel permit.
Roberta Howard played a DVD (copy on file) for the board and noted the location of the new fence and location of the dogs during the video clip.  Ms. Howard stated that the dogs could not see her or the video camera and that the children in the video were those of a neighbor that was talking to Mrs. Huyter over the fence.  Another video clip shown was taken at approximately 1:00 a.m. with barking of dogs alleged to be Mr. Huyter’s but such was not obvious from the video as the dogs were on the far side of the Huyter home.  
There was a brief discussion about the video clips during which it was suggested by Member Carrick that it appeared that Mrs. Huyter was calling the dogs inside in one of the clips.  Ms. Howard commented that, in her opinion, the barking has worsened and that Mr. Huyter is now harassing her by making false accusations.  Ms. Howard read into the record portions of a log she started listing the dates, time and duration of barking incidents.  Ms. Howard pointed out that the barking continues to cause her much stress and migraine headaches resulting in her considering the sale of her home, which she does not believe she should have to do.  
Timothy Howard commented that he works the swing shift and that the calls to police, their landlord and hiring of an attorney are all in retaliation. 
Andrew Howard commented that he is home most of the time and that he has witnessed the activities described by his mother.  Mr. Howard noted that he is now developing migraines similar to those his mother suffers due to the pitch of the dog’s bark.  Responding to Deputy District Attorney Terry Shea’s inquiry about whether he has observed adults in the yard when the dogs are outside, Mr. Howard stated that there is someone present about 60-percent of the time
Darrell Cain – owner of property adjacent to Mr. Huyter’s submitted a written statement (copy on file) that was not read into the record.  Mr. Cain stated that he owns the property that the Howard’s reside on in a prefabricated home.  Mr. Cain noted that he had not been notified of tonight’s meeting and that he sees that this may set precedent.  Mr. Cain commented that, in his opinion, zoning is for human habitation and normal human behavior.  Mr. Cain explained that he owns several properties and that he has only been present to follow-up on tenant complaints.
Angle Roman commented that as a close friend of Andrew Howard’s he has witnessed the dogs being out during the day when no one is present in the yard with them.  Mr. Roman noted that he has been asked to reduce the sound level on his stereo at his home several doors away from the Howard residence by Ms. Howard because she is extremely sensitive to noise.

Mr. Huyter pointed out that Mr. Cain does not live in the neighborhood and submitted photographs taken from the neighbor’s porch (copies on file).  Mr. Huyter noted that the wood fence is on his property and that he or his mother are outside with the dogs nearly 99-percent of the time.  Mr. Huyter pointed out the number and breeds of dogs on neighboring properties and reiterated that it appears that Ms. Howard only has a problem with his dogs. Mr. Huyter explained that his dogs will bark at birds, cats and person’s walking to the bus stop.  
Member Carrick pointed out that if the dogs are barking they need to be brought in to the house immediately and suggested that Mr. Huyter and his mother limit the number of dogs that are outside at any one time.  

Mr. Huyter noted that he has looked into hiring a trainer for the dogs and explained that the trainer he contacted wanted $250.00 for three (3) dogs.  Mr. Huyter stated he would adhere to any condition, stipulation or regulation that the board wished to impose to retain his dogs.  Responding to an inquiry about how long he had lived at this particular location, Mr. Huyter stated he had lived there 20-years as of November 2009.  

Chair Simmonds closed the public hearing.
Member Davis commented that he was unsure how he would vote on this particular kennel permit.  However, it is Mr. Davis’ belief that it is reasonable for individual’s to expect a right to enjoy their property without disturbance and that the DVD presentation is “damming”.  However, the applicant has met all of the Conditions of Approval previous required.  Member Davis stated he would like to hear comments from other board members before making a final determination on how he will vote.

Member Forbes commented that Mr. Huyter has, in her opinion, proven that he is a responsible and ethical pet owner based on the information presented.  Ms. Forbes explained that she would support the kennel permit with an additional condition that he reduces the number of dogs through attrition.  
Member Carrick concurred that Mr. Huyter had done what was asked.  Although it had been hoped that a solid wood fence would reduce the barking it appears, based on Ms. Howard’s testimony, that barking issue has not been resolved.  Member Carrick stated that both Mr. Huyter and his mother need to be sensitive to Ms. Howard’s issue and limit the number of dogs allowed in the yard at one time.  Ms. Carrick emphasized that dogs must be supervised when outdoors.  
Member Hass noted that Mr. Huyter had compiled with the Conditions of Approval and suggested that he look into the anti barking device he mentioned during his initial testimony.  Member Hass concurs with the suggestions that the number of dogs allowed outside at one time be limited to not more than four (4).  
Chair Simmonds commented that it appears that Mr. Huyter and his mother do not have control of the dogs and suggested that a trainer be hired to teach him and his mother how to gain and maintain control of the dogs.

Mr. Huyter stated he would do that. 
Chair Simmonds also suggested that Mr. Huyter obtain the device described in earlier testimony and noted that while it is hard to tell from a single video the extent of the barking that he too would most likely find it irritating.
Responding to Mr. Huyter’s inquiry about where the device had been obtained, Member Davis stated the he did not know where the device was purchased as it had been left behind by a former spouse.  Member Davis noted that the device is not connected to the dog and that all three (3) of his dogs return when activated.  
Chair Simmonds suggested that the board may wish to continue the matter another 90-days with another follow-up report.

Mr. Shea noted that a continuance may be somewhat arbitrary and that the practical solution is that noise complaints be filed with Animal Services as they occur so that Animal Control can suspend the kennel permit pending a review by the Animal Control Board who can then revoke the permit.  It is Mr. Huyter’s responsibility to keep his dogs quiet so that surrounding neighbors may enjoy their property in peace. 
It was moved by Member Carrick, seconded by Member Forbes, to approve the kennel permit to Frank and Betty Huyter to keep eleven (11) dogs at 255 Lupin Court, Sun Valley, Nevada (unincorporated Washoe County).  Member Carrick stated she can make the applicable Findings in Washoe County Code 55.420(4) and 55.400(2) based on the testimony provided by Animal Control Officers, the applicant and others.  Member Carrick conditioned the permit as follows: 1) the number of animals will be reduced through attrition; 2) the applicants shall work with a trainer for both the dogs and the dog owners to become more aware of the dogs barking and how to control the dogs.  The motion carried: Member Carrick, Forbes, Hass and Chair Simmonds assenting; Member Davis dissenting; Member Church absent; and one position vacant.  
Chair Simmonds recommended that Mr. Huyter implement the suggestions made during the hearing to reduce the level of barking.

Mr. Huyter stated he would contact a trainer tomorrow (Wednesday, September 23, 2009). 
Chair Simmonds recommended that Ms. Howard time and date stamp future videos and emphasized that neighbor disputes are not within the purview of the Animal Control Board. 
Mr. Shea read the appeal process into the record. 

Responding to Mr. Huyter’s inquiry about whether he would be notified if Ms. Howard files a Writ of Mandate, Mr. Shea stated the Animal Control Board would be notified as the Writ of Mandate would be against the action taken by the board.  
5.
KENNEL PERMIT APPEAL HEARING – A review, discussion and possible action to approve, deny or otherwise modify a kennel permit to allow Jenan Rex and Jerold Schloss to keep eight (8) dogs at 5800 Pearl Drive, Sun Valley, Nevada (unincorporated Washoe County).  
Officer Nancy Ueda - Washoe County Regional Animal Services, provided photographs (copies on file) noting that Jenan Rex had previously filed for a permit in May 2008 and subsequently approved in October 2008.  However, since that time Ms. Rex has relocated to a new address requiring a new permit for the eight animals being kept at 5800 Pearl Drive in Sun Valley (Nevada).  Officer Ueda noted that the kennel had been built and met Washoe County standards.  Officer Ueda drew attention to the incident history included in the information packets that include three (3) barking complaints; and two (2) at large.  Officer Ueda noted that no all signatures on the petition included addresses so there were some individuals that were not notified.  Ms. Ueda noted that the kennel application had been received on April 21, 2009 but it is unclear when it was actually built.  The black Shepard was chained in the yard with an approximate six (6) foot length of chain.  It appears that the dog used the roof of the dog house to jump the fence while chained.  Although the animals appear to be in good health, there was some excrement along the edges of the kennel that needs to be removed.  It is Officer Ueda’s belief that it is not the Black Labrador that is aggressive but rather the two (2) white Shepards.  Currently there are two intact males and one unspayed female.
Chair Simmonds opened the public hearing.
Jenan Rex noted that Manfred is “an escape artist” and that the kennel has been constructed using 6 gauge wire.  Although the 11-gauge was used to roof the kennel the dog managed to escape and was subsequently kenneled for several days at Doggie Dreams on Mill Street until repairs could be completed.  Ms. Rex explained that she may at some point decide to breed Manfred, an offspring of Sugar, as she likes the bloodline.  Ms. Rex noted that her seven dogs were related and that the property is a third of an acre and similar in size to her previous residence.  Ms. Rex noted that the dogs are allowed in the house and that the kennel has tarps to provide shade as well as screening from adjacent property.  It is Ms. Rex’s belief that while the dogs are protective they are not aggressive.  Of some concern is why she is singled out for a kennel permit when some surrounding neighbors have more than three dogs but do not have a kennel permit.  Ms. Rex stated that the dogs “are her family”.  Ms. Rex then described the cleaning routine for the kennels that each house two (2) dogs.  Typically feces are removed, bagged and put in the trash for disposal with the concrete being rinsed and squeegeed with a bleach/water solution and then squeegeed dry.  
Jerold Schloss noted that he had witnessed the neighbor tormenting and getting the dogs going.  A few days ago a tarp was affixed to the back fence but it is unclear if that will reduce barking.  Mr. Schloss noted that as the kennels are cleaned the animals are released into the yard.  Each of the four sections of the kennel house two (2) dogs with escape routes through the skirting of the home being repaired.  As a result of the escape through the roof of the kennel a double wire was installed using both 11 gauge chain link and welded 6 gauge wire.  Thus far a total of $4,000.00 has been invested in the kennel.  Mr. Schloss noted that a bark box is attached to the outside of the home, which works “sometimes”.  Mr. Schloss noted that he and Ms. Rex had moved in together in February 2009.  Mr. Schloss noted that the unspayed female is housed with a neutered male and that a small number (two or three) dogs are allowed to spend a night in the house at a time.  Mr. Schloss stated that the dogs are not kept in the kennel 24 hours a day.  
Ms. Rex noted that she had worked with Mr. Schloss prior to their sharing a home and stated that she did not understand how the personal questions were relevant to the kennel permit.  Ms. Rex stated that she had owned the dogs since their birth. 
Arline LaFerry noted that she lives behind Ms. Rex and Mr. Schloss and that it is nearly impossible for her to do her yard work due to the overpowering urine smell.  Ms. LaFerry noted that the black dog had come over the fence twice in early August resulting in a call to Animal Control.  Ms. LaFerry noted that even with the tarps over the existing fence the dogs now both growl and bark when she is in her rear yard.  Ms. LaFerry stated that the dogs sometime bark as early as 2:00 a.m. and generally start barking again at 5:00 a.m. as someone leaves a neighboring property.  Currently she is sleeping in her living room on the floor with the bedroom door closed.  Of particular concern is what the animals could do to a small child. 
Gary Goulding drew attention to the map and pointed out the location of his home.  Mr. Goulding noted that he is no longer able to use either the master or second bedroom due to barking dogs.  Drawing attention to how the homes are situated on the lots, Mr. Goulding explained that they serve as a funnel directing the noise towards his house and that the barking can occur at any time with what seems to be a competition as to which dog can bark the longest.  Mr. Goulding concurred with Ms LaFerry and noted that the urine smell has caused him to leave Ms. LaFerry’s home after only a few minutes and that the dog jumping the fence was traumatic for Leroy.  Mr. Goulding recalled an incident in which neither Ms. Rex nor Mr. Schloss answered their door when neighbors have tried to contact them about the issues.  Mr. Goulding asked that the board deny the kennel permit as the animals do disturb his peace, Mr. Goulding does not believe that he should have to “jump through hoops”. 
Leroy Predmore played an audio tape (copy on file) and stated that he is certain that the barking is that of Ms. Rex’s and Mr. Schloss’ animals.  Mr. Predmore expressed his appreciation to Officers Ueda and Doak for their assistance and thanked the board for allowing him to express his concerns about protection of his animal. 
Marion Gilbert expressed his concurrence with Mr. Predmore’s comments and noted that he hears the dogs constantly.

Tikki Edland outlined her concerns about children being able to pass Ms. Rex’s residence noting that her step-daughter and daughters were riding their bicycles when the black dog came after one of them.  Ms. Edland stated that the dogs typically start barking as early as 4:00 a.m. and that she has not heard anyone telling the dogs to be quiet.  Ms. Edland pointed out the location of her home in relation to the Rex/Schloss residence.  Ms. Edland noted that the prevailing wind moves the urine smell away from her home. 
Tami Sheets commented that while she lives a block away she has heard both barking and growling.  Ms. Sheets stated that she was sure that the dogs belonged to Ms. Rex and Mr. Schloss as she had walked almost to their house to identify the source of the noise. 
Ms. Rex noted that Ms. Edland had four dogs but did not have a kennel permit and that two of the animals are wolf hybrids that are kept on a chain 24/7.  Ms. Rex stated that Mr. Predmore is the person responsible for the issues with the neighborhood.  Ms. Rex noted that an officer had come to her door at about 10:00 p.m. one evening as referenced earlier and that all of her animals were either in their kennel or inside the house.
Mr. Schloss noted that he and Ms. Rex were asleep on that particular evening and that the knock had not been heard as hearing aids had been removed for the night.  Mr. Schloss stated that it was not their dogs that night. 
Mr. Predmore stated that he had lived in the neighborhood longer than any of the others and that he had never had an issue or problems with any of his neighbors. 
Ms. Edland noted that Officer Doak had been to her home and that she had reduced the number of animals and now has only three (3) dogs, two Huskies and one Shepard. 
Mr. Shea pointed out that the discussion about others was not relevant to the kennel permit before the board. 
Ms. Edland noted that there are four (4) dogs present when her step-son comes to visit. 
Mr. Goulding expressed concern that with winter coming the barking and issues will become intolerable. 
Chair Simmonds closed the public hearing. 
Member Davis stated that he could not support the kennel permit based on the complaints voiced by the neighbors.

Member Forbes concurred with Member Davis’ recommendation for denial of the kennel permit. 
Member Carrick commented that, in her opinion, this is too small of an area for eight (8) dogs and that she cannot deny the neighbor’s complaints based on the history of calls for excessive barking.  Member Carrick stated that there may also be a safety issue and that she cannot support the issuance of a kennel permit. 
Member Hass concurred stating that, in her opinion, there are too many dogs for the area.  Although it appears that there is neighborhood conflict individuals' have a right to enjoy their home.  Therefore, Member Hass will vote against a kennel permit. 
Chair Simmonds commented that while he regrets the expenditure of so much on the kennel enclosure that he cannot support the kennel permit.  
It was moved by Member Carrick, seconded by Member Hass, to deny the kennel permit for Jenan Rex and Jerold Schloss to keep eight (8) dogs at 5800 Pearl Derive, Sun Valley, Nevada (unincorporated Washoe County), based on the testimony heard and her inability to make the required Findings identified in Washoe County Code 55.420 and 55.400.  The motion carried: Members Carrick, Davis, Forbes, Hass and Chair Simmonds assenting; Member Church absent; and one position vacant. 
Mr. Shea read the appeal process through the Washoe County District Court into the record.  
6.
UNCONTESTED KENNEL PERMIT APPLICATION APPROVALS * – An informational update on the number of uncontested cattery/kennel permits issued by Animal Services.  

Officer Nancy Ueda - Washoe County Regional Animal Services, commented that two (2) permits are in process with objections needing to be postmarked not later than September 17, 2009.  Currently, there are twelve (12) 30-day notices.  Ms. Ueda noted that the previous kennel permit could not have been heard earlier as kennel permits need to be addressed in the order received.  

Responding to Deputy District Attorney Terry Shea’s suggestion to schedule an additional meeting to handle the backlog, Officer Ueda noted that staffing constraints prevented the process from moving forward more quickly.  Additionally, Ms. Rex and Mr. Schloss were advised not to build the kennel before the issuance of a kennel permit.  Officer Ueda asked for the board’s assistance in identifying an individual to fill the District 1 vacancy.  Officer Ueda noted that it may be beneficial to address the Verdi CAB (Citizens Advisory Board) on the matter.  
Chair Simmonds stated that he would attend the CAB meeting.

Mr. Shea reminded the board that Commissioner Breternitz may already have someone in mind for the position.
Officer Ueda noted that Jean Ely and Carolyn Thomas had previously handled the board membership items.
Chair Simmonds noted that he would reapply to continue his service on the board and suggested that the October 13, 2009, meeting be rescheduled to allow members to address the BCC (Board of County Commissioners) on the second reading of the revision to ordinance as it pertains to business licenses.  In the event there are no agenda items Chair Simmonds suggested that the October (2009) meeting be cancelled.

A consensus was reached to tentatively schedule a meeting on October 20, 2009, subject to room availability. 
It was moved by Member Hass, seconded by Member Forbes, to tentatively schedule the Washoe County Animal Control Board meeting on October 20, 2009, subject to room availability.  The motion carried: Members Carrick, Davis, Forbes, Hass and Chair Simmonds assenting; Member Church absent; and one position vacant.
Officer Ueda commented that she would be out of state for the November meeting to attend to personal family matters returning around Thanksgiving.  However, Officer Doak will be available to provide assistance to the board. 
7.
FUTURE AGENDA ITEMS * – Selection of items or topics to be placed on a future agenda.  The next regular meeting of the Washoe County Animal Control Board is scheduled for October 13, 2009.  
No new agenda items were identified.

Responding to Member Davis’ suggestion to bring dogs to the public meeting so that the board could assess claims of aggression, Member Carrick pointed out that it would be unfair to the animal to bring them to a public meeting with a number of unknowns persons in attendance on slippery floors and strange surroundings.  
10.
ADJOURNMENT

Chair Simmonds adjourned the meeting at 8:28 p.m.
AS APPROVED BY THE WASHOE COUNTY ANIMAL CONTROL BOARD IN SESSION ON DECEMBER 22, 2009.
MEMBERS


Richard Simmonds D.V.M., M.S., Chair


Elaine Carrick, Vice-chair


Linda Church


Paul B. Davis, Ph.D.


Anne Forbes


Kathryn Hass








* denotes NON action item

* denotes NON action item


