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DATE:

TO:

FROM:

THROUGH: Katy Singlaub, County Manager

SUBJECT: possible reconsideration of the composition of the Selection Committee

for the Public Defender, to include, but not be limiied to, action to create additional seats

(t",i"t or non-voting) on the committee and to appoint interested persons to those seats'

SUMMARY

At its meeting of April 19,2005 the Board asked.that * it"l be placed on its next

uJ.rrau to allow it to possiUly reconsider the composition of the Selection Committee for

tfi. 
"pp"i"Urent 

of aPubtc befender. The Boari does have various alternatives, should

it choose to reconsider the composition.

PREVIOUS ACTION

on February 22,2005the Board approved the formation of the Selection committee'

on April tg,zonsthe Board asked that an agenda item be placed on its next meeting to

allow it to consider suspending its rules to reionsider the Committee composition'

BACKGROUND

on February 22,2005the Board approved the formation of the Selection committee and

the process to be used in the final aipointment of the Public Defender by the Board

pursuant to County Code Chapter i.q}g and NRS 260.010. The composition of the

Committee included Commissioners Humke and Sferrazza,Chief Judge Polaha and

District AttorneY Dick Gammick.

On April lg,20}5 the Board received various comments under public comment

expressing rorr""**ith the composition and the lack of diversity on the Committee'

suusequ"itly, the Board asked that possible action to reconsider the composition be

agend{zed for thi s meetin g.

As to the composition of the committee, the Board may consider the following options:

o Take no action and proceed with the selection process with the current

membershiP on the Committee;
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o Abolish the current Committee and appoint a new Committee;

o Expand the cwrent committee by appointing individuals from the attached listing

whb have expressed an interest in serving;

o Appoint a second Committee from the attached listing whereby the Committee

develops a two-stage selection process; or

o Abolish the committee and the full Board would complete the selection process

and make the aPPointment'

In response to the Board's action and to be sure that all potentially interested applicants

have adequate time to apply, staff has revised the schedule for the selection process by

extending the deadlin, foi iifi"g until May 13th. (See attached revised timeline dated

April21, 2005.)

Finally, staff has attached letters from the National Association of criminal Defense

Lawyers and from the National Legal Aid and Defender Association, together with a

copy of the American Bar Associaiion's "Ten Principles of a Public Defense Delivery

SVii"-". The letters raise specific concerns, including:

. The Chief Judge's membership on the Committee;

o The fact that more than half of the members are political officials or appointees;

o The District Attorney's membership on the Committee;

. The absence of Committee members from organrzations representing minority

constituencies; and

oTheabsenceofarepresentativefromthecriminaldefensebar.

FISCAL IMPACT

Unknown

RECOMMENDATION

Staff recommends that the Board consider expanding the committee to a membership of

seven, thereby appointing three additional memb.r, fro* the attached list of interested

individuals.

POSSIBLE MOTION

Should the Board aglee with the recommendation, a possible motion would be' move to

expand the Selectioi Committee for ttre Public Oefenderby an additional three members

selected from the attached list of interested individuals.



PUBLIC DEFENDER
SELECTION COMMITTEE CAI\DIDATES

The following qualified individuals have expressed an-interest in becoming members of

the selection committee to recommend applicants for the Commission's consideration in

the appointment of a new Public Defender'

Name Title/Position

o Mr. Vito Delacruz, Esq. Assistant Federal Public Defender

o Mr. Stephen McGuirre, Esq. State of Nevada Public Defender

o Mr. Roberto Puentes, Esq. Criminal Defense Attomey

o M r . H e r b S a n t o s S r . , E s q . C r i m i n a l D e f e n s e A t t o m e y

o M r . T h o m a s V i l o r i a , E s q . C r i m i n a l D e f e n s e A t t o r n e y

o Ms. Cheryl Field-Lang, Esq. Criminal Defense Attomey

o M r . T e o G a m b o a , E s q . C r i m i n a l D e f e n s e A t t o r n e y

o Mr. Patrick Flanagan AttorneY

o Scott Freeman * Attorney

o Mary Boetsch * Attorney & Former Head of the State Ethics committee

o David Gamble * Administrator for the National Council of Juvenile &

FamilY Court Judges

o Theresa Navarro x Qang hrtervention & Real Estate

o Rayna Brachman 'r Family Law Background

* Names submitted per fuchard Siegel ACLU
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1OO1 E. NINTH STREET
POSTOmCEBOX 11130

RENO. NEVADA 89520
F751328-2080 (VOICE)

(77s],328-3685 (TDD)
Date:

To:

From:

RE:

DATE

3/23/05 - 5/13105

s/03/05

5113/05

5tr6t05

s/2s/05

5t26lA5

6t02t05-6103105

6lr4t05

Apr i l 21 ,2005

John Berkich

Joanne Ray

Revised timeline for Public Defender Recntitment

Based on the Board's actions on Tuesday, April 19,2005, the timelines for the Public Defender

Recruitment have been revised as follows:

ACTIVITY

Contilrued Recruitment including advertising on HR Website, Nevada Bar

Association (web and direct mail), WRIT publication, and Clark County

comparable Bar Association Website

Tentative date for meeting with revised screening committee

to review/confirm process

Filing Deadline

Tentative distribution of binders and all candidate materials to Screening

Committee members by noon on 5/16/05 to review qrralifications of

candidates

Screening Committee meets to discuss qualifications of candidates and to

identiff top candidates to be interviewed by the Screening Committee

HR begins conducting Reference and Background checks on top

candidates

Screening Cornmittee interviews top candidates and makes

recommendation of top candidates to be interviewed by BCC

BCC interviews top candidates for Public Defender and makes

appointment subject to the results of the fingerprint check tluougir State

System

Please note that the expanded screening committee may change any of the above based upon

their availability and the screening process they identify. The recruitment and selection process

will be conductld in accordance with the State of Nevada's Open Meeting Law. If you have any

questions or concerns regarding the above, please do not hesitate to contact me.

wAsHoE couNly ooEs NoT D|SCRJM|NATE oN THE BAsts oF sEX, RACE, coloR AGE, RELlGtoN, DrsABrLrw oR NAT|oNAL oRlGlN tN THE ACTlvlTlEs
ANOllR SERVICES WHICH lT PROVIDES. JOB HOTLINE 32&8911 FAX 328-6119.

PRINIED Oil RECYCLEO PAPER
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, Thc Narional Association of Criminal Defense Larrycrt O{ACDI) is the only

national bar associarion t{orking in the iuterast ofpublic and Privlte cdminsl deftrue

*"riw, *O dreir clients. foniAeU in 195t, NACDL'g mission is ro cnswe jusicc-an! {re
p**" for tt e Eccused; to fuster the integrity, ind.e99nd9nc9,.and.9xpcnise of the oriodnal

["6"r. pmfcrsion; andto prnnote t" p*p"t and iair adminisration ofiustiq. NACDI has

o,*r Aio 19,000 r.-U# nationwidi56inea W 90 $ile, locat,-an! intenrattonsl afiitiale

".g*io,i""r 
wifi another 35,000 membin-including Priwt criminal dcftttsc lawyors'

p,iUfiiJ"eoaers, ;d hw proiessors commiltedto prescrving ftirncss within Ancrica's

crimind justice system. .LtsE1ry,s Lesr Cnffraptorir'

| 150 18th Strreef. NW . Suite 95g o Woshington, DC 20036
202-872-8600 F ox 2O2-872-8610 ossisl@nocdl'org www'nocdl'olg

fiTFNnr toNAL  Assoc lAT loN oF
CnTMINAL DeFENsE LnwvERs

April 19,2005

Via Fax: 77532t.2037
Ms.Ituty Singlaub
Washoe CountyManagcr
1001 E.gth Stre*
Reno,l.[\/ E9512

Re: washoe cotmw chief Public Defbndef sealEh comtritt€e

DearIVIs. Siaglaub,

On bebalf of the National Association of Crininal Defense Lav4rcrs,l
we wdte to bring to yoru attention certain deficienoies with the county's chief
public defenderiearih committee and to Fequest that thc composition of the
search committee be chang€d.

As we understand it, the seal€h cogmittcc is composed oftwo county
comnissioners, the distict attomey, and one areajudge. We fitrthcr
understand that all of the membErs ofthe commission are mcq and tbat there
is no minority representation on thc commi5sion As currently co:npOsed, the
sea$h oonmitt l violates nationally reoognized standards on ethiss asd
public defense systems.

NACDL,s specific objeotions to the aomPositiou ofthe seafch
conmittee include: (1) tle involvement of the dis6ist attome$ (2) tt€

1n3vN rwzI:0l  g00u'61 ' [dv
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ntrmbcr of elected officials serving on tbe cgmmittcc; (3) the lack of any

wom€n or people of color on the Jommittee; and (4) the-absence of c'riminal

defense attbmeys on the search oommittee. We will addrcss each of these

objections in tum.

The distiot attomey, as the adversary of the.chief defeoder, should

have absolutely no role in lioosing the chief defendef. The conflict of

interest is cleaf,. For this reason, neCU ethios opinion 95-1, oopy ettached,

forbids a distigt attorney from having any involvemelt in the operation or- -
administation ofthe p,t6f. defender's office. The distiot attorney should be

removed fiom the search eommittee,

Maintaining the independence of the defense fi[rction requires tt'4 ]-,
process for selectirig die 

-rniif 
a"l.oagt be frae of political Pressurs g p"TgtS

influenoe. SS9 Ail ieoprinoipl"s; Principle I and Commentary, The c{3f

defEnder must be .hosen iou 669"* that ensures that inelevancies, inoluding

politi."f prtty 
"fnUnUo" 

*a oontributions' ar€ not considef€d' See NLADA
-aoia"rinlr 

rir r"gJbrr.*u Services 2.12. As currently cqngosed' all four

membcrs of the cJmmission are elected political offiaial* To be

;p.rfi*ly inr"f"t J frd pofiti..t iofiotn"t, or the appearance thercof,

less than half ofthe search committee sbould be politicat officials or political

appointees.

The search oommittee for a chief defender should also reflestthe

community that the. d€fender will seile. see NLADA Guidclines for Legal

Defense Seryices Z.D. e.oo6iogto the censrs bureau, {9 non$ati'l-of -",
W.tUo. C ounty is 7 3o/o C aucasian, 1 7% Hispanio, 2V; Lftic8;A A'JrLg'|icaa' zYo

Native American and 5% mixed race or other, Despite this significant

minority popglation, thene a19 no representatives from minority ooramrmities

onthp oommittee. di-itoty, there are no womEn oathe comnritteo' The

committee should t";*p;d"d to inctude representatives fion organizations

representing thpsc oonstifircncies.

Finatln the abseno€ of a npresentative of the criminal defensc

oomrngnity ir pfi;tdt fioublini to NACDL. Criminal dpfense is a unique

specialty within tt u Uo,'-a havin! so'eone with ongoing experience in this

nria ir essential. Fordir *rron, fr" committee should be expandcd to

include at least o* t"p*r.ntadve from the sriminat defenso bar'

2
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NACDL shongly urges that the composition oftho $rashoe County
Chief Defender Search Committce be rmonsidcred and that changes be made
to briag the committee into oompliance with national standards.

Very trulyyows,

Barry C, Ssheck
Prcsideot
National Assooiation of Criminal Defense Lawyors

i l l a - ! - -4 ,& '

MaliaN. Brink
Indigeot Defase Counsel
National Association of Criminal Defense Laurycrs

Cc: CornmissionerJim Galloway (Via Fur: 775.328-2037)
Comrnissioner David Humke (Via Far 7 7 5.328.2037)
Commissioner P ete Sfqrazaz (Via Fax: 77 5,328 -2037)
Commissioner Robert Larkin (Via Fax: 775.328,2037)
Commissioner Bonnie Webber (Via Fa* 775-328.2037)

3
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A. Pmfessl'onal independence of
crlrdnsl defb$c lrrvyers and pnb[c
de&ndert
The Supremc &un has tong snessed $c
profcssional independencJof crininat
defose lawyers. It is a constiotional man,
datc onder rhc Sixth Ame,ndmcnt s provi.
sion fortheright to counscl.rTheCoulr said
iaPok Coutrty v. Dodonz

Fhst, a pubtic defcnder is nor
amenable o adudnistr tive dircc{ion
in thc sasla semc as ofur employecs
of &e Sma Mministrarive dnd-leg.
hlative dccisions uudoubtedly influ-
encE thc way a public defcodFr dots
his wod.. Starc dccisions may dctcr.
nine rhe quality of bis law library or
tbc sizc of trie caseload. Bur a dcfcgse
lawycr is so:, asC by the nanrc ofhh
firnclioo csrmolhr &gccryantof an
adminisrntiw snrperior. Held to the
samc sandrrdS of conpetenCc and
lnrcgriry es apivae brys, see Mnn
t. Unired Slr;w, 432 F 2A 730 (CN
190), a prblic defcoder worts nnds
catrons of profersional rcsponsiHlity
that nandarc his excrcise ofindcpen-
denr judgrncnt on behalf of the clicnt-
"A lauryer sball botpcrmir a p€rson
wfio recomraqds, alnprleys, or pays
hin to rcndcr logel serviacs for anodr
cr to dirccr or rcgulare his profccrion- .
al judgmcnt in rurdcdng euch lcget
sc,rvicc6." DRs-l0t(B), ABA Corb
of Profcssional Rcsponsibiliry
(lgrc).tt

ll. . . . the nrlc is "mandauy in
ctraraotcr," and a lawyer wbo viohtcs
it would be subjecr ro "discipliorryr
action" by tbc lowa clurts- . . . Jac
S*tdtcz u Mtttphy,385 F.Supp t 362,
1365 Q{cv. 1974) C'ftc pffsond !hr-
oey-clicnr rladonship escrblished
berwecn a dcAny public ddcndcrl
and adefendrnrls notore &atftepb
lio defendcr can conrrol. lbc crnons
of prfcssional ctrics rcguire 6attbe
dcprry bo'ttis oerD nsn' iraspcedyc
of trs gdvice orprcssures of othrs. n
d"puty gublic deftndcr caunor h my
rcalistic seosc in firlGllrncnt of hi6 Eo.
fessionat rcsporrsibitiries, be ascrianr
of ttrepubtic dcfcoder.Ile is, hinsclf,
an indcpardartof[$r.

Sccon4 aad equsUy imprtaaq lt is fie
conldturiooal oblig*ion of he Sute ro.
respccJ the profussional indepondcncc.of
rhcpublic dcfcndcrr whoo irengapo, Tbis
Court's declsiorn ln Gtdeon v. Wsltrrtgh,
estrblishcd 6e rithr sf stab qiniDrl {tcn?rF

danc b be'tuiding lnnd of ounsot ar cvcry
ltep_fn tbo pomedinge rgainsr [6curl..6
Implicit in tbe conccAt of t sguidfurg hand,,
ic the aaeumprion rhrt counset will be fi:c
ofsta& conBol. There can bc no frir Eial
unlcss Ore acoused rcccivos tbe scrviocs of
an effectivc and independent advocac.?
Dadson conccrned whe&cr the action of a
public dcfcnder iu conducting a crlmiml
dcftnse is "starc acdon" undcr42 U.S.C. g
19E3. and &e Court curcltrdod that fu uas
nol ln s case involving pison medical carc
providers being "state acaors,' Wqst v.
Atkinst &c Coun olabqred some ibou
Dodron in distinguishlng bawccn pubHc
defcnders and prison ncdical care proviacos
a8 ttile actors:

WhilepedoflDiqghis duties, tbopub.
lic dcfcoder rcbins alt of 6c cssential
at[iblrtes of apivan atton€y, hclud.
ing, mosr imporuatln hie .lrofrs.
sionrl iadepcadeaoc,' qfiic;b dre Srale
is coosriuionally obligcd ao respcct"
Id, al32l-3?2 Aqimhal lawycr'r
profiessional and cthicel obliladons
lequirc hlm b.c[ in a rolc indcpcn-
dcntof and in qpposiddr to fisStata
,d., at 3 l 8€ 19F20. Th€ Cgurr s6cord-
ingly concludcd thar wben"rrprcsent-
ing rn isdigcot defcndanr in a sntc

(Goaurd L"*t p"g")
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